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196 THE CRIMINAL.

is firmly convinced that his imprisonment is a sign
that the country is going to the dogs. A prison
inscription quoted by Lombroso runs: “I am im-
prisoned for stealing half-a-dozen eggs; Ministers
who rob millions every day are honoured. Poor
Italyl” “We are necessary,” a brigand chicf said
proudly to his judges; “God has sent us on the carth
to punish the avaricious and the rich. We are a kind
of divine scourge. And for the rest, without us what
would you judges do?”

‘This conviction of the criminality of the honest is
engrained in the criminal mind, and one meets it
at every turn. “Who doesn’t deserve the galleys?”
was a remark often heard by Dr. Lauvergne at the
convict establishment at Toulon, and the same idca
was cynically expressed by Lacenaire i—

“Buvons A la sagesse,
A la vertu qui soutient |
Tu peux sans crainte diivresse,
Boire & tous les gens de bien.”

Most people must have observed, in talking with
persons of vicious instincts, the genuine disgust which
these so often feel for the slightly different vices of
others and their indifference to their own. So the
man in prison feels indulgence for his own offence
and contempt for his more cautious brother outside
who continues to retain the respect of society, feclings
which the latter heartily reciprocates. Every indi-
vidual, whatever his position, feels the need of a
certain amount of amour propre. “1 may be a thief,
but, thank God, I am a respectable man.”

Among the criminal songs still found in Sardinia
there is one (quoted by Lombroso from Bouillier’s
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Les Dialectes et les Chants de la Sardaigne) that may
be quoted here. *Tell me,” asks Achea of the priest,
“if I have nothing to eat, and if I find wherewith to
appease my hunger, may I take the goods.of
another?” “Believe me, if you have nothing to eat,
and you meet with something, you would be a fool
not to take it.” “That is a good counsel, but here is
a difficulty : what I have taken in this way, ought I
to return it?” “No. The observance of the law
would subject you to a fast too severe; you are a
great fool if you do not understand that in the face
of necessity all things belong to all” That is the
morality of a lawless and primitive society, but it has
points of contact with some of the latest and high-
est developments of social morality. Tolstor would
justify it; as, to a certain extent, a respected arch-
bishop has justified it.

“The laws of socicty,” remarked an educated
lconvict to Mr. Davitt, “are framed for the purpose of|
lsecuring the wealth of the world to power and cal-
lculation, thereby depriving the larger portion of|
lmankind of its rights and chances. Why should they
lpunish me for taking by somewhat similar means
lfrom those who have taken more than they had a
right to? My dear sir,” said he, “1I deny your con-
ftention that there is any such thing as bonesty in the

orld at all” This man, who had a considerable
lacquaintance with literature and philosophy, main-
ftained soberly that “thieving was an Jonourable
|pursuit,” and that religion, law, patriotism, and bodily|
ldisease were the real and only enemies of humanity.
“ Religion,” he would observe, “ robbed the soul of its
independence, while society’s social laws, in restraining
rthedsires and faculties given by Nature to men for
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the purpose of gratification, declared war against the
‘manifest spirit of the law of our being” Patriotism
he termed “the idolatry of an idea, in the stupid
worship of which the peace of the world, and the well-
being of its inhabitants, were sacrificed by the law-
makers and others who profit thereby.”

Lombroso found the following note written with a
piece of iron in a politico-economical work, under the
chapter of “ Considerations on the Co-operative spirit”"
“The best governed nation is that which has fewest
thieves. Do you want to abolish thieves? Sce to it
that the working man and the peasant have work to
do, and are better paid for it; then they will be
content, and will have nothing to say against the
government ; in consequence they will do their duty,
and will not be forced to do evil” Another,
reading a book about an official who had been
removed from the administration of taxes, wrote : “I
advise you all to be public thieves, and then you will
be free citizens and men who are useful to society,
and will be decorated with medals and crosses.
This man here was a public thief; but I am only a
private robber ; if I had been a public one I should
not have been here” Again: “Why are those who
wear coarse breeches treated in one way, and those
who are dressed finely and wear yellow gloves treated
in another? Why are the first called thieves while
the others are said to have committed undue appro-
priation? Have not both classes broken the com-
mandment which says simply * Thou shalt not steal '?”
In a confession made to Gisquet, the prefect of police,
a different standpoint is taken up; the criminal
justifies himself, not on moral grounds, but as a man
of the world: “You regret the robbery that I have
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committed, and you call it a bad action ; the insigni-
ficant act for which I have been condemned is the
first link in a chain which will not, I hope, finish so
soon. If I were not a thief by vocation, I would
be one by calculation. I have faced all the good
and the evil of other occupations, and I find that this
is the best.  What would have become of me among
honest men? A bastard, with no one to take care of
me, what could I do? Become a shopman, earn at
the most six hundred francs a year, and having
sweated all my life, grow old and ill and finish at a
hospital. Take men in the mass and you will find
them all humiliated, slaves, disgraced; it is never
talent and honesty that are recompensed; vice prospers
more often than virtue.

“In our profession we depend on nobody; we
enjoy the fruits of our experience and ability. I
know well that we may end in prison ; but out of the
18,000 thieves in Paris not one-tenth are in prison,
so that we enjoy nine years of freedom against one of
prison. Besides, where is the working man who is
not sometimes without work? For the rest, the
working man has to pledge his things at the pawn-
shop, while we, when we are free, want for nothing,
and lead a life of constant feasting and pleasure.

«“The fear of being arrested, and the pretended
remorse that people talk of, are things to which one
soon gets accustomed, and which finish by giving a
pleasurable emotion.

“And then, if we are arrested, we live at the
expense of others, who clothe us, feed us, and warm
us, all at the cost of those whom we have robbed |

“T will say more. During our detention in prison
we think out and prepare new means of success.
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A SOCIAL CRIME AND FAILURE

In 1849 Feodor Dostoyevsky wrote on the wall of
his prison cell the following story of The Priest and
the Devil:

“‘Hello, you little fat father!’ the devil said to
the priest. ‘What made you lie so to those poor,
misled people? What tortures of hell did you depict?
Don't you know they are already suffering the tor-
tures of hell in their earthly lives? Don’t you know
that you and the authorities of the State are my rep-
resentatives on carth? It is you that make them
suffer the pains of hell with which you threaten them.
Don’t you know this? Well, then, come with me!

“The devil grabbed the priest by the collar, lifted
him high in the air, and carried him to a factory, to
an iron foundry. He saw the workmen there running
and hurrying to and fro, and toiling in the scorching
heat. Very soon the thick, heavy air and the heat are
too much for the priest. With tears in his eyes, he
: ‘Let me go! Let me leave this

“¢Oh, my dear friend, T must show you many more
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places” The devil gets hold of him again and drags
him off to a farm. There he sees workmen threshing
the grain. The dust and heat are insufferable. The
overseer carries a knout, and unmercifully beats any-
one who falls to the ground overcome by hard toil
or hunger.

“Next the priest is taken to the huts where these
same workers live with their families—dirty, cold,
smoky, ill-smelling holes. The devil grins. He points
out the poverty and hardships which are at home
here.

““Well, isn’t this enough? he asks. And it seems
as if even he, the devil, pities the people. The pious
servant of God can hardly bear it. With uplifted
hands he begs: ‘Let me go away from here. Yes,
yes! This is hell on carth!”

““ell, then, you see. And you still promise them
another hell. You torment them, torture them to
death mentally when they are already all but dead
physically! Come on! I will show you one more
hell—one more, the very worst.’

“He took him to a prison and showed him a
dungeon, with its foul air and the many human
forms, robbed of all health and energy, lying on the
floor, covered with vermin that were devouring their
poor, naked, emaciated bodies.

“‘Take off your silken clothes,’ said the devil to
the priest, ‘put on your ankles heavy chains such as
these unfortunates wear; lie down on the cold and
filthy floor—and then talk to them about a hell that
still awaits them!’

“No, no!” answered the priest, ‘T cannot think of
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anything more dreadful than this. I entreat you, let
me go away from here!’

““Yes, this is hell. There can be no worse hell
than this. Did you not know it? Did you not know
that these men and women whom you are frightening
with the picture of a hell hereafter—did you not
know that they are in hell right here, before they
die?”

This was written fifty years ago in dark Russia,
on the wall of one of the most horrible prisons.
Yet who can deny that the same applies with equal
force to the present time, even to American prisons?

With all our boasted reforms, our great social
changes, and our far-reaching discoveries, human
beings continue to be sent to the worst of hells,
wherein they are outraged, degraded, and tortured,
that society may be “protected” from the phantoms
of its own making.

Prison, a social protection? What monstrous
mind ever conceived such an idea? Just as well say
that health can be promoted by a widespread con-
tagion.

After eighteen months of horror in an English
prison, Oscar Wilde gave to the world his great
masterpiece, The Ballad of Reading Goal:

The vilest deeds, like poison weeds,
Bloom well in prison air;

It is only what is good in Man
That wastes and withers theré.

Pale Anguish keeps the heavy gate,
And the Warder is Despair.
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Society goes on perpetuating this poisonous air,
not realizing that out of it can come naught but the
most poisonous results.

We are spending at the present $3,500,000 per
day, $1,000,003,000 per year, to maintain prison in-
stitutions, and that in a democratic country,—a sum
almost as large as the combined output of wheat,
valued at $750,000,000, and the output of coal, valued
at $350,000,000. Professor Bushnell of Washington,
D. C., estimates the cost of prisons at $6,000,000,000
annually, and Dr. G. Frank Lydston, an eminent
American writer on crime, gives $3,000,000,000 an-
nually as a reasonable figure. Such unheard-of
expenditure for the purpose of maintaining vast
armies of human beings caged up like wild beasts!*

Yet crimes are on the increase. Thus we learn
that in America there are four and a half times as
many crimes to every million population today as
there were twenty years ago.

The most horrible aspect is that our national
crime is murder, not robbery, embezzlement, or rape,
as in the South. London is five times as large as
Chicago, yet there are one hundred and cighteen
murders annually in the latter city, while only twenty
in London. Nor is Chicago the leading city in crime,
since it is only seventh on the list, which is headed
by four Southern cities, and San Francisco and Los
Angeles. In view of such a terrible condition of
affairs, it seems ridiculous to prate of the protection
society derives from its prisons.

*Crime and Criminals. W. C. Owen.
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The average mind is slow in grasping a truth,
but when the most thoroughly organized, centralized
institution, maintained at an excessive national ex-
pense, has proven a complete social failure, the
dullest must begin to question its right to exist. The
time is past when we can be content with our social
fabric merely because it is “ordained by divine right,”
or by the majesty of the law.

The widespread prison investigations, agitation,
and education during the last few years are con-
clusive proof that men are learning to dig deep into
the very bottom of society, down to the causes of the
terrible discrepancy between social and individual life.

Why, then, are prisons a social crime and a fail-
ure? To answer this vital question it behooves us to
seek the nature and cause of crimes, the methods
employed in coping with them, and the effects these
methods produce in ridding society of the curse and
horror of crimes.

First, as to the nature of crime

Havelock Ellis divides crime into four phases,
the political, the passional, the insane, and the occa-
sional. He says that the political criminal is the vic-
tim of an attempt of a more or less despotic govern-
ment to preserve its own stability. He is not neces-
sarily guilty of an unsocial offense; he simply trics to
overturn a certain political order which may itself be
anti-social. This truth is recognized all over the
world, except in America where the foolish notion
still prevails that in a Democracy there is no place for
political criminals. Yet John Brown was a political
criminal ; so were the Chicago Anarchists; so is every
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Striker. _Consequently, says Havelock Ellis, the]
political criminal of our time or place may be thel
hero, martyr, saint of another age. Lombroso calls|
the political criminal the true precursor of the pro-|
gressive movement of humanity.

“The criminal by passion is usually a man of]
wholesome birth and honest life, who under the stress|
of some great, unmerited wrong has wrought justice|
for_himself.”*

Mr. Hugh C. Weir, in The Menace of the Police,
cites the case of Jim Flaherty, a criminal by passion,
who, instead of being saved by society, is turned into
a drunkard and a recidivist, with a ruined and pov-
erty-stricken family as the result

A more pathetic type is Archie, the victim in
Brand Whitlock’s novel, The Turn of the Balance,
the greatest American exposé of crime in the making.
Archie, even more than Flaherty, was driven to crime
and death by the cruel inhumanity of his surround-
ings, and by the unscrupulous hounding of the ma-
chinery of the law. Archic and Flaherty are but the
types of many thousands, demonstrating how the
legal aspects of crime, and the methods of dealing
with it, help to create the disease which is undermin-
ing our entire social life.

“The insane criminal really can no more be con-
sidered a criminal than a child, since he is mentally
in the same condition as an infant or an animal.”*

The law already recognizes that, but only in rare
cases of a very flagrant nature, or when the culprit’s

* The Criminal, Havelock Ellis_
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wealth permits the luxury of criminal insanity. It
has become quite fashionable to be the victim of
paranoia. But on the whole the “sovereignty of
justice” still continues to punish criminally insane
With the whole severity of its power. Thus Mr. Ellis
quotes from Dr. Richter's statistics showing that in
Germany one hundred and six madmen, out of one
hundred and forty-four criminally insane, were con-
demned to severe punishment.

The occasional criminal “represents by far the
largest class of our prison population, hence is the
greatest menace to social well-being” What is the
cause that compels a vast army of the human family
to take to crime, to prefer the hideous life within
prison walls to the life outside? Certainly that cause
must be an iron master, who leaves its victims no
avenue of escape, for the most depraved human being
loves liberty.

This terrific force is conditioned in our cruel
social and economic arrangement. I do not mean to
deny the biologic, physiologic, or psychologic factors
in creating crime; but there is hardly an advanced
criminologist who will not concede that the social and
economic influcnces are the most relentless, the most
poisonous germs of crime. Granted even that there
are innate criminal tendencies, it is none the less true
that these tendencies find rich nutrition in our social
environment.

There is close relation, says Havelock Ellis, be-
tween crimes against the person and the price of
alcohol, between crimes against property and the price
of wheat, He quotes Quetelet and Lacassagne, the|
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[former looking upon socicty as the preparer of crime,
jand the criminals as instruments that execute them.
[The latter finds that “the social environment is the
lcultivation medium of criminality; that the criminal
is the microbe, an element which only becomes im-
portant when it finds the medium which causes it

ferment ; every society has the criminals it deserves.”|

The most “prosperous” industrial period makes it
impossible for the worker to earn enough to keep up
health and vigor. And as prosperity is, at best, an
imaginary condition, thousands of people are con-
stantly added to the host of the uncmployed. From
East to West, from South to North, this vast army
tramps in search of work or food, and all they find is
the workhouse or the slums. Those who have a
spark of self-respect left, prefer open defiance, pre-
fer crime to the emaciated, degraded position of
poverty.

Edward Carpenter estimates that five-sixths of
indictable crimes consist in some violation of property
rights; but that is too low a figure. A thorough in-
vestigation would prove that nine crimes out of ten
could be traced, directly or indirectly, to our economic
and social iniquities, to our system of remorseless
exploitation and robbery. There is no criminal so
stupid but recognizes this terrible fact, though he may
not be able to account for it.

A collection of criminal philosophy, which Havel]
lock Ellis, Lombroso, and other eminent men have|
compiled, shows that the criminal feels only too

*The Criminal.
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keenly that it is society that drives him to crime. A
Milanese thief said to Lombroso: “I do not rob, I
merely take from the rich their superfluities; besides,
do not advocates and merchants rob?” A murdérer
wrote: “Knowing that three-fourths of the social
virtues are cowardly vices, I thought an open assault
on a rich man would be less ignoble than the cautious
combination of fraud.” Another wrote: “I am im-
prisoned for stealing a half dozen eggs. Ministers
'who rob millions are honored. Poor Italy!” An
educated convict said to Mr. Davitt: “The laws of
society are framed for the purpose of securing the
wealth of the world to power and calculation, thereby
depriving the larger portion of mankind of its rights
and chances. Why should they punish me for taking
by somewhat similar means from those who have
taken more than they had a right t0?” The same
man added: “Religion robs the soul of its inde-
pendence; patriotism is the stupid worship of the
world for which the well-being and the peace of the
inhabitants were sacrificed by those who profit by it,
while the laws of the land, in restraining natural
desires, were waging war on the manifest spirit of the
law of our beings. Compared with this,” he con-
cluded, “thieving is an honorable pursuit.”™*

Verily, there is greater truth in this philosophy
than in all the law-and-moral books of society.

The cconomic, political, moral, and physical fac-
tors being the microbes of crime, how does society
meet the situation?

* The Criminal.
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The methods of coping with crime have no doubt
undergone several changes, but mainly in a theoretic
sense. In practice, society has retained the primitive
motive in dealing with the offender; that is, revenge.
1t has also adopted the theologic idea; namely, pun-
ishment; while the legal and “civilized” methods con-
sist of deterrence or terror, and reform. We shall
presently see that all four modes have failed utterly,
and that we are today no nearer a solution than in the
dark ages.

The natural impulse of the primitive man to strike
back, to avenge a wrong, is out of date. Instead, the
civilized man, stripped of courage and daring, has
delegated to an organized machinery the duty of
avenging his wrongs, in the foolish belief that the
State is justified in doing what he no longer has the
manhood or consistency to do. The “majesty of the
law” is a reasoning thing; it would not stoop to primi-
tive instincts. Its mission is of a “higher” nature.
True, it is still steeped in the theologic muddle, which
proclaims punishment as a means of purification, or
the vicarious atonement of sin. But legally and
socially the statute exercises punishment, not merely
as an infliction of pain upon the offender, but also for
its terrifying effect upon others.

What is the real basis of punishment, however?
The notion of a free will, the idea that man is at all
times a free agent for good or evil; if he chooses the
Tatter, he must be made to pay the price. Although
this theory has long been exploded, and thrown upon
the dustheap, it continues to be applied daily by the
entire machinery of government, turning it into the
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most cruel and brutal tormentor of human life. The
only reason for its continuance is the still more cruel
notion that the greater the terror punishment spreads,
the more certain its preventative cffect.

Society is using the most drastic methods in deal-
ing with the social offender. Why do they not deter?
Although in America a man is supposed to be con-
sidered innocent until proven guilty, the instruments
of law, the police, carry on a reign of terror, making
indiscriminate arrests, beating, clubbing, bullying
people, ‘using the barbarous method of the “third
degree,” subjecting their unfortunate victims to the
foul air of the station house, and the still fouler lan-
guage of its guardians. Yet crimes are rapidly mul-
tiplying, and socicty is paying the price. On the other
hand, it is an open sccret that when the unfortunate
citizen has been given the full “mercy” of the law,
and for the sake of safety is hidden in the worst of
hells, his real Calvary begins. Robbed of his rights as
a human being, degraded to a mere automaton with-
out will or fecling, dependent entirely upon the mercy
of brutal keepers, he daily goes through a process of
dehumanization, compared with which savage revenge
was mere child’s play.

There is not a single penal institution or reforma-
tory in the United States where men are not tortured
“to be made good,” by means of the black-jack, the
club, the strait-jacket, the water-cure, the “hum-
ming bird” (an elcctrical contrivance run along the
human body), the solitary, the bull-ring, and starva-
tion diet. In these institutions his will is broken, his
soul degraded, his spirit subdued by the deadly mo-
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notony and routine of prison life. In Ohio, Illinois,
Pennsylvania, Missouri, and in the South, these hor-
rors have become so flagrant as to reach the outside
world, while in most other prisons the same Christian
methods still prevail. But prison walls rarely allow
the agonized shricks of the victims to escape—prison
walls are thick, they dull the sound. Society might
with greater immunity abolish all prisons at once,
than to hope for protection from these twentieth-cen-
tury chambers of horrors.

Year after year the gates of prison hells return to
the world an emaciated, deformed, will-less, ship-
wrecked crew of humanity, with the Cain mark on
their forcheads, their hopes crushed, all their natural
inclinations thwarted. With nothing but hunger and
inhumanity to greet them, these victims soon sink
back into crime as the only possibility of existence.
It is not at all an unusual thing to find men and
women who have spent half their lives—nay, almost
their entire existence—in prison. I know a woman on
Blackwell’s Island, who had been in and out thirty-
cight times; and through a friend I learn that a young
boy of seventeen, whom he had nursed and cared for
in the Pittsburg penitentiary, had never known the
meaning of liberty. From the reformatory to the
penitentiary had been the path of this boy’s life, until,
broken in body, he died a victim of social revenge.
These personal expericnces are substantiated by ex-
tensive data giving overwhelming proof of the utter
futility of prisons as a means of deterrence or reform.

Well-meaning persons are now working for a new
departure in the prison question,—reclamation, to
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restore once more to the prisoner the possibility of
becoming a human being. Commendable as this is, T
fear it is impossible to hope for good results from
pouring good wine into a musty bottle. Nothing
short of a complete reconstruction of society will
deliver mankind from the cancer of crime. Still, if
the dull'edge of our social conscience would be sharp-
ened, the penal institutions might be given a new coat
of varnish. But the first step to be taken is the
renovation of the social consciousness, which is in a
rather dilapidated condition. It is sadly in need to
be awakened to the fact that crime is a question of
degree, that we all have the rudiments of crime in us,
more or less, according to our mental, physical, and
social environment; and that the individual criminal
is merely a reflex of the tendencies of the aggregate.

With the social consciousness wakened, the aver-
age individual may learn to refuse the “honor” of
being the bloodhound of the law. He may cease to
persecute, despise, and mistrust the social offender,
and give him a chance to live and breathe among his
fellows. Institutions are, of course, harder to reach.
They are cold, impenetrable, and cruel; still, with the
social consciousness quickened, it might be possible to
free the prison victims from the brutality of prison
officials, guards, and keepers. Public opinion is a
powerful weapon; keepers of human prey, even, are
afraid of it. They may be taught a little humanity,
especially if they realize that their jobs depend upon it.

But the most important step is to demand for the
prisoner the right to work while in prison, with some
monetary recompense that would enable him to lay
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aside a little for the day of his release, the beginning
of a new life.

It is almost ridiculous to hope much from present
society when we consider that workingmen, wage-
slaves themselves, object to convict labor. I shall not
go into the cruclty of this objection, but merely con-
sider the impracticability of it. To begin with, the
opposition so far raised by organized labor has been
directed against windmills, Prisoners have always
worked; only the State has been their exploiter, even
as the individual employer has been the robber of
organized labor. The States have either set the con-
victs to work for the government, or they have
farmed convict labor to private individuals. Twenty-
nine of the States pursue the latter plan. The Federal
government and seventeen States have discarded it,
as have the leading nations of Europe, since it leads
to hideous overworking and abuse of prisoners, and
to endless graft.

“Rhode Island, the State dominated by Aldrich,
offers perhaps the worst example. Under a five-year
contract, dated July 7th, 1906, and renewable for five
years more at the option of private contractors, the
labor of the inmates of the Rhode Island Penitentiary
and the Providence County Jail is sold to the Reli-
ance-Sterling Mig. Co. at the rate of a trifle less than
25 cents a day per man. This Company is really a
gigantic Prison Labor Trust, for it also leases the
convict labor of Connecticut, Michigan, Indiana,
Nebraska, and South Dakota penitentiaries, and the
reformatories of New Jersey, Indiana, Illinois, and
Wisconsin, eleven establishments in all.
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“The enormity of the graft under the Rhode Island
contract may be estimated from the fact that this same
Company pays 62% cents a day in Nebraska for the
convict’s labor, and that Tennessee, for example, gets
$1.10 a day for a convict’s work from the Gray-Dud-
ley Hardware Co.; Missouri gets 70 cents a day from
the Star Overall Mfg. Co.; West Virginia 65 cents a
day from the Kraft Mfg. Co., and Maryland 55 cents
a day from Oppenheim, Oberndorf & Co., shirt manu-
facturers. The very difference in prices points to
enormous graft. For example, the Reliance-Sterling
Mfg. Co. manufactures shirts, the cost by free labor
being not less than $1.20 per dozen, while it pays
Rhode Tsland thirty cents a dozen. Furthermore, the
State charges this Trust no rent for the use of its
huge factory, charges nothing for power, heat, light,
or even drainage, and exacts no taxes. What graft!"*

It is estimated that more than twelve million dol-
lars’ worth of workingmen’s shirts and overalls is pro-
duced annually in this country by prison labor. It is a
woman’s industry, and the first reflection that arises is
that an immense amount of free female labor is thus
displaced. The second consideration is that male con-
victs, who should be learning trades that would give
them some chance of being self-supporting after their
release, are kept at this work at which they can not
possibly make a dollar. This is the more serious when
we consider that much of this labor is done in reform-
atories, which so loudly profess to be training their
inmates to become useful citizens.

. oted from the publications of the National Com-
mittee on Prison Labor.
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The third, and most important, consideration is
that the enormous profits thus wrung from convict
labor are a constant incentive to the contractors to
exact from their unhappy victims tasks altogether
beyond their strength, and to punish them cruelly
when their work does not come up to the excessive
demands made.

Another word on the condemnation of convicts to
tasks at which they cannot hope to make a living after
release. Indiana, for example, is a State that has
made a great splurge over being in the front rank of
modern penological improvements. Yet, according to
the report rendered in 1908 by the training school of
its “reformatory,” 135 were engaged in the manufac-
ture of chains, 207 in that of shirts, and 253 in the
foundry—a total of 597 in three occupations. But at
this so-called reformatory 59 occupations were repre-
sented by the inmates, 30 of which were connected
with country pursuits. Indiana, like other States,
professes to be training the inmates of her reforma-
tory to occupations by which they will be able to make
their living when released. She actually sets them to
‘work making chains, shirts, and brooms, the latter for
the benefit of the Louisville Fancy Grocery Co.
Broom-making is a trade largely monopolized by the
blind, shirt-making is done by women, and there is
only one free chain-factory in the State, and at that a
released convict can not hope to get employment.
The whole thing is a cruel farce.

T, then, the States can be instrumental in robbing
their helpless victims of such tremendous profits, is it
not high time for organized labor to stop its idle howl,
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and to insist on decent remuneration for the convict,
even as labor organizations claim for themselves? In
that way workingmen would kill the germ which
makes of the prisoner an enemy to the interests of
labor. I have said elsewhere that thousands of con-
victs, incompetent and without a trade, without means
of subsistence, are yearly turned back into the social
fold. These men and women must live, for even an
ex-convict has needs. Prison life has made them
anti-social beings, and the rigidly closed doors that
meet them on their release are not likely to decrease
their bitterness. The inevitable result is that they
form a favorable nucleus out of which scabs, black-
legs, detectives, and policemen are drawn, only too
willing to do the master’s bidding. Thus organized
labor, by its foolish opposition to work in prison,
defeats its own ends. It helps to create poisonous
fumes that stifle every attempt for economic better-
ment. If the workingman wants to avoid these
effects, he should insist on the right of the convict to
work, he should meet him as a brother, take him into
his organization, and with his aid turn against the sys-
tem which grinds them both.

Last, but not least, is the growing realization of
the barbarity and the inadequacy of the definite sen-
tence. Those who believe in, and earnestly aim at, a
change are fast coming to the conclusion that man
must be given an opportunity to make good. And
how is he to do it with ten, fifteen, or twenty years’
imprisonment before him? The hope of liberty and
of opportunity is the only incentive to life, especially
the prisoner’s life. Society has sinned so long against
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him—it ought at least to leave him that. I am not
very sanguine that it will, or that any real change in
that direction can take place until the conditions that
breed both the prisoner and the jailer will be forever
abolished.

Out of his mouth a red, red rose!

Out of his heart a white!

For who can say by what strange way
Christ brings his will to light,

Since the barren staff the pilgrim bore
Bloomed in the great Pope’s sight.
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THE CRIMINAL.

————
CHAPTER I
INTRODUCTION.

OF criminals, actual or nominal, there are many
kinds. It is necessary, first of all, to enumerate the
chief varieties.

There is the political criminal. By this term is
meant the victim of an attempt by a more or less
despotic Government to preserve its own stability.
The word “criminal” in this expression is usually
a cuphemism to express the suppression of a small
minority by the majority. The aims of the “political
criminal” may be anti-social, and in that case he
is simply an ordinary criminal, but he is not
necessarily guilty of any anti-social offence; he
simply tries to overturn a certain political order
which may itslf be anti-social. Consequently the
«political criminal” of our time or place may be the
hero, martyr, saint, of another land or age. The
political criminal is, as Lombroso calls him, “the
true precursor of the progressive movement of
humanity;” or,as Benedikt calls him, the Zomo nobilis
of whom the highest type is Christ. From any
scientific point of view the use of the word crime,

1
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to express a difference of national fecling or of
political opinion, is an abuse of language. Such a
conception may be necessary to ensure the supremacy
of a Government, just as the conception of heresy
is necessary to ensure the supremacy of a Church
the prison for political dissentients corresponds to
the stake for religious dissentients. A criminality
which is regulated partly by chronology, partly by
longitude, does not easily admit of scientific dis-
cussion,

We have, again, the criminal by passion. He is
usually a man of wholesome birth and of honest lifc,|
possessed of keen, even exaggerated sensibilitics, who,
lunder the stress of some great, unmerited wrong, has
wrought justice for himself. Stung to sudden mad-
ness by some gross insult to his wife or wrong to
his daughter, he makes an attempt on the life of thel
offender. The criminal by passion never becomes
a recidivist; it is the social, not the anti-social,|
instincts that are strong within him; his crime is a
lsolitary event in his life. Therefore he cannot figurc
las a serious danger to society ; in some respects he|
lserves even to quicken the social conscience and to
check anti-social instincts. At the same time it is|
inot to the advantage of society that a private
lindividual should in a moment of passion even wreak
justice ; and the criminal by passion cannot complain
that he in his turn becomes the victim of a social
lreaction,

We have also the insane criminal; thatis to say, the
person who, being already in a condition of recognis-
able mental alienation, performs some flagrantly anti-
social act. A very large number of crimes are
committed by persons who are impelled by delusions,
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or who have, before the commission of the crime,
been in a condition of mental alienation. Nearly
a hundred persons every year in this country are
sent to prison to be found insanc on admission. The
hanging of persons who arc afterwards generally
regarded asinsane has been, and is still, frequently
carried on. In Germany Dr. Richter has shown that
out of I44 lunatics who were, as was afterwards
shown, at the date of their crimes in the highest
degree insane, only 38 were recognised as insane
before the judge—e, 106 madmen were, on account
of their madness, condemned to severe punishment.
Out of 100 insane persons brought to the bar of justice
only 26 to 28 are recognised as insanel The insane
criminal is clearly in a category of his own. He is
only a criminal in the same sense as an infant or an
animal who performs some noxious act. The lunatic
may be influenced by the same motives that influcnce
the sane person, but he is at the same time impelled
by other motives peculiar to himself, and to which we
may have no means of access. To bring all the
solemn formalities of law to bear against a madman,
and to condemn him to severe punishment, is in a
civilised country unreasonable.

The political criminal may usually be recognised
without difficulty when we lay aside political pre-
judice; the criminal by passion can be recognised at
once when we know his history. There is not usually
much difficulty in ascertaining the insanity of the
criminal who is insane in the strict and perhaps the
only legitimate sense of the word—ie, intellectually

* Sander and Richter, Die Besiehungen swischen Geistesstorung una
Verbrechen, See also Lombroso, L' Uomo Delinguente, vol. i, part 3,
ch. 1, for many facts and figures concerning criminal insanity.
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There are, first, the cosmic causes of crime ; that is
to say, all the influences of the external inorganic
world, the influence of temperature on crime, the
increase of crimes of violence in hot weather, the
periodicity of other kinds of crime, the influence of
climate, the influence of dict.

Then there is the biological factor. Under this
head we include the consideration of all the personal
peculiarities of the individual, anatomical, physio-
logical, psychological. These peculiarities may be
atavistic, atypic, or morbid.

Lastly, there is the socfa/ factor in crime. Criminal|

iology deals with the production of crime by social
nfluences, and by economic perturbations. Infanticidc]
is nearly always related to the social factor ; and the|
tudy of the various social influences which promote|

r hinder infanticide is extremely instructive. The|
relations between crimes against the person and the|
price of alcohol, and between crimes against property|
land the price of wheat, also belong to this department
fof the study of crime. Socicty prepares crimes, a
(Quetelet said ; the criminal is the instrument that]
fexecutes them. “The social environment,” Lacassagnc|
fhas well said, “is the cultivation medium of crimi.
mality ; the criminal is the microbe, an element which|
fonly becomes important when it finds the medium)
twhich causes it to ferment: every society has th
kriminals that it deserves.”

It is impossible to over-estimate the importance of
the social factor in crime. To some extent it even
embraces the others, and can be made to regulate
and neutralise them. But we cannot deal wiscly with
the social factor of crime, nor estimate the vast
importance of social influences in the production or
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prevention of crime, unless we know something of
the biology of crime, of the criminal’s anatomical,
physiological, and psychological nature. This
book is concerned with the study of the criminal
man.




